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need for more resources for our law en-
forcement agencies. Recognizing this, 
we must build upon the past success of 
the COPS Program and continue to 
work to provide police departments 
with the tools and resources they need 
to help keep our families and commu-
nities safe. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I speak 
about the need for hate crimes legisla-
tion. Each Congress, Senator KENNEDY 
and I introduce hate crimes legislation 
that would add new categories to cur-
rent hate crimes law, sending a signal 
that violence of any kind is unaccept-
able in our society. Likewise, each 
Congress I have come to the floor to 
highlight a separate hate crime that 
has occurred in our country. 

Last month, a fifth person was ar-
rested and charged with beating up a 
teenager because of his sexual orienta-
tion. The victim, an 18-year-old from 
Virginia, was at a gathering at his 
cousin’s home. Late that night, the 
five assailants repeatedly kicked and 
hit the victim with a chair because he 
was gay. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. By passing this leg-
islation and changing current law, we 
can change hearts and minds as well. 

f 

JUDICIAL NOMINATIONS AND THE 
NOMINATION OF MICHAEL 
SEABRIGHT 

Mr. LEAHY. Mr. President, so far 
this year the Senate Republican leader-
ship has called up one judicial nomina-
tion. That is right, despite the fact 
that other nominations are on the Sen-
ate Executive Calendar and ready to be 
confirmed, it is the Republican leader-
ship of the Senate that is delaying ac-
tion on judicial nominations. 

When the Senate finally turned to 
the nomination of Paul Crotty to be a 
U.S. district court judge for the South-
ern District of New York on April 11, 
that nomination was confirmed 95 to 0. 
All Democrats present voted in favor of 
confirmation. Indeed, Senator SCHUMER 
and Senator CLINTON came to the floor 
to speak in favor of the nominee. That 
is the only judicial nomination Senate 
Republicans have been willing to con-
sider all year. There has been no fili-
buster of judicial nominees. Instead, it 
is the Senate Republican leadership 
that, through its deliberate inaction, is 
keeping judgeships unnecessarily va-
cant for months. With the Crotty nom-
ination, I was the one asking for 
months for the nomination to be con-
sidered, debated, voted on and con-
firmed. 

At the time, I noted that another 
noncontroversial nomination was 
ready for Senate action. More than a 

week ago, I called upon the Republican 
leadership to proceed to the confirma-
tion of Michael Seabright to the Dis-
trict Court of Hawaii. I renew that 
plea. 

All Democrats on the Judiciary Com-
mittee have been prepared to vote fa-
vorably on this nomination for some 
time. We were prepared to report the 
nomination last year but it was not 
listed by the then-chairman on a com-
mittee agenda. I thank Chairman SPEC-
TER for including Mr. Seabright at our 
meeting on March 17. The nomination 
was unanimously reported and has 
been on the Senate Executive Calendar 
for more than a month. It is Senate Re-
publicans who are resisting a vote on 
this judicial nominee, not Democrats. I 
understand that Mr. Seabright has the 
support of both of his home State Sen-
ators, both distinguished and highly re-
spected Democratic Senators. 

Once confirmed, Mr. Seabright will 
be the 206th of 216 nominees brought 
before the full Senate for a vote to be 
confirmed. That means that 830 of the 
875 authorized judgeships in the Fed-
eral judiciary, or 95 percent, will be 
filled. As late as it is in the year, we 
would still be back on pace with that 
set by the Republican majority in 1999, 
when President Clinton was in the 
White House. That year, the Senate 
Republican leadership did not allow the 
Senate to consider the first judicial 
nominee until April 15. Two judges 
were confirmed in April and the third 
was not confirmed until June. 

Of the 46 judicial vacancies now ex-
isting, President Bush has not even 
sent nominees for 28 of those vacancies, 
more than half. I have been encour-
aging the Bush administration to work 
with Senators to identify qualified and 
consensus judicial nominees and do so, 
again, today. The Democratic leader 
and I sent the President a letter in this 
regard on April 5, but have received no 
response. 

It is now the third week in April, we 
are more than one-quarter through the 
year and so far the President has sent 
only one new nominee for a Federal 
court vacancy all year—only one. In-
stead of sending back divisive nomi-
nees, would it not be better for the 
country, the courts, the American peo-
ple, the Senate and the administration 
if the White House would work with us 
to identify, and for the President to 
nominate, more consensus nominees 
like Michael Seabright who can be con-
firmed quickly with strong, bipartisan 
votes? 

I commend the Senators from Hawaii 
for their efforts to work cooperatively 
to fill judicial vacancies. I only wish 
Republicans had treated President 
Clinton’s nominees to vacancies in Ha-
waii with similar courtesy. Had they, 
there would not have been the vacan-
cies on the Ninth Circuit and on the 
district court. The work of the Sen-
ators from Hawaii is indicative of the 
type of bipartisan efforts Senate Demo-
crats have made with this President 
and remain willing to make. We can 

work together to fill judicial vacancies 
with qualified, consensus nominees. 
The vast majority of the more than 200 
judges confirmed during the last 31⁄2 
years were confirmed with bipartisan 
support. 

The truth is that in President Bush’s 
first term, the 204 judges confirmed 
were more than were confirmed in ei-
ther of President Clinton’s two terms, 
more than during the term of this 
President’s father, and more than in 
Ronald Reagan’s first term when he 
was being assisted by a Republican ma-
jority in the Senate. By last December, 
we had reduced judicial vacancies from 
the 110 vacancies I inherited in the 
summer of 2001 to the lowest level, low-
est rate and lowest number in decades, 
since Ronald Reagan was in office. 

The Hawaii judgeship at issue here 
has been vacant for more than 4 years, 
since December of 2000 when Judge 
Alan Kay took senior status. President 
Clinton made a nomination to that 
seat in advance of the vacancy, but the 
Republicans in control of the Senate 
refused to act on it. They preserved the 
vacancy for a Republican President. 

In 2002, President Bush nominated 
James Rohlfing to the vacancy. That 
nomination failed, however, because in 
the view of his home State Senators 
and the American Bar Association, he 
was not qualified for the position. It 
took the White House more than two 
additional years to agree. Finally, in 
May 2004 that nomination was with-
drawn by President Bush. 

The administration finally got it 
right after consultation with the Ha-
waii Senators. The President sent Mi-
chael Seabright’s name to the Senate 
last September. An outstanding attor-
ney who has experience in private prac-
tice as well as a sterling reputation as 
an assistant U.S. attorney, Mr. 
Seabright merited consideration and 
swift confirmation. Despite his reputa-
tion as a law-and-order Republican, Re-
publicans would not move on Mr. 
Seabright’s nomination last Congress. 
The President took his time renomi-
nating Mr. Seabright and even then it 
took repeated requests to get his nomi-
nation included on the agenda of the 
committee. When he was considered on 
March 17 he was reported with unani-
mous support. Senate Democrats have 
long supported and requested action on 
this nomination. 

I have been urging this President and 
Senate Republicans for years to work 
with all Senators and engage in gen-
uine, bipartisan consultation. That 
process leads to the nomination, con-
firmation and appointment of con-
sensus nominees with reputations for 
fairness. The Seabright nomination, 
the bipartisan support of his home 
State Senators, and the committee’s 
action by a unaimous, bipartisan vote 
is a perfect example of what I have 
been urging. 

I have noted that there are currently 
28 judicial vacancies for which the 
President has delayed sending a nomi-
nee. In fact, he has sent the Senate 
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